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“To shudder at the bare recital of

those acts”: Child Abuse, Family

and Montreal Courts in the mmlm
Nineteenth Century

IAN C. PILARCZYK*

The o . s
he case of Emelie [sic] Granger was tried for cruell

S . v beating and ill-treati
a female child. The offence was clearly brou ght hom et

_. A * to the defend
single witness, namely, the chi : somitted 1
¥, the child upon whom the outrage was committed. The

;n,_-b: .—__nu no nine vears o Xe, ga L G
_..T C _dn.n nu._wf mn ea wmrf.m ve TPH F.r-ﬁmm—_.rm ma —.ruam_ _.__Q concise

manner. _ _nﬂ. acts Cm v _C—F.:ﬁ.n.. to w —:ﬂ: .p.TP.. swore ... are s :P_— das w n_:—ﬂ_ cause :d@
most __. rae; chara I _— - 2 recita £
a n—r u.._.-.vnu —JJ acte to V—JF—&QC-‘ at n. € Num.—.». reci _ ot —JO..-P. acts

= Montreal Transcript, 14 November 1840

The trial ¢ ili i
o, o AR R o s U ol
n , e ; ow crowd in 1840. The spectac
MHHMMMW mm_w_ _M.vﬂw““m mmm_,:ﬂ an .mw:w?m relative was _.m_.cm.ﬂcsmm MM
s w :zﬂ _mMnm. Cordille Levesque was under the guard-
——— Sﬂ: uncle, but her aunt’s violent and capricious
e M:vom toll on the young girl. Her plight came to
e, . Icamam : M«rocn,_ physician called in to treat her while
B M@mwﬂ he saw, he had Cordille removed to board
of “aggravated mmmmﬁzzmsa MMM@MN_\“M_E:M ..,_.wmmwm* st =
, ‘ . y on a child of ten years”: “Je trouvai
”._ H,MMVMMHM”..MM%MQ:W“ H.mz.m:.umsw meurtrie dans le vwmm mm:nmm w »_N”_‘:-
ot Ve Q_.ozmw..“: il étoit ._E?-\..,,.E_&m. de s"apergevoir s'il était cassé
mert s B ._mz.ncnw si m::.m que Je ne puis pas décider actuelle-
<y at1 mvﬁ..; alaussl apercu plusieurs coups sur la téte et
PS; ceux de la téte pourait cause une abces,”2
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one beating left her covered in bruises, Granger allegedly told
iece, “Si tu ne dit pas a ton oncle que tu as tombé eu bas de I'esca-
e te tuerai.”>
ger’s threats ultimately did not dissuade Cordille from swear-
t an affidavit before a local justice of the peace.* Five months
a grand jury of the Court of Oyer and Terminer and General Gaol
found a true bill against Granger for abusing her niece.’ At
Cordille was the principal prosecution witness, one newspaper
ing that she delivered her testimony “in a clear and remarkably
t manner considering her youth.”” Newspaper coverage sum-
d rather than transcribed her testimony, but it was clear that
vidence presented was considered shocking to period sensibili-
Her aunt, described as an otherwise respectable woman, had been
habit of practicing every description of cruelties on her person,
as beating her with sticks and other offensive weapons; locking
b in the cellar and in cupboards for hours together,” reported the
¢real Herald.” The Montreal Gazette reported that Granger had been
e habit of often cruelly and inhumanely beating her, and on some
ns, of inflicting such wounds upon her as to cause the blood to
profusely.”® Cordille’s treating physician was among the Crown
, repeating the claims made in his original complaint that he
onsidered her life to have been “in the most imminent danger” as
gsult of her mistreatment.” 2
It is unknown what testimony. Granger’s counsel presented, al-
gh it clearly proved unavailing. One account records that her at-
y attempted to establish “certain palliative facts,” but since the
nts in question had “occurred at different periods from those laid
A the indictment ... [they] could have no relation to the injury done
B the orphan child.”"> Whatever the nature of the evidence, the jury
berated for only a few minutes before returning a guilty verdict."
ger's status as a respectable woman did not insulate her from
n any more than it had from prosecution, as she was sentenced to
» months’ incarceration.’* Indeed, in such cases judges may have
horrified by such unladylike conduct and hence even more prone
censure it."?

Granger’s prosecution was noteworthy for the time, certainly, and
equally certainly child abuse prosecutions were far from common.
en, as now, the family sphere could be a dangerous place for infants,
but Granger’s conviction reflected that when a family member’s treat-
‘ment of a child posed a serious risk to health, Montreal courts of this
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MM”WM_. M..mnm %amﬁmﬂma to intervene. The fact that she was Corgi |
hav __:m._ . w.m: mother — or, more to the point, her mmﬂrmn« o
e helped tip the scales in favour of intervention ~ may wel}

" i ready use of corporal punishment in correcting children, and the

This chapter discusses tl
. «chap : e phenomenon of chil $
et S St T ﬁchhﬂwﬂﬂﬂ%mﬂ:x ns. \ unnatural severity was sufficiently ambiguous to allow for wide

examining all extant judicial records for courts havi ; de in judicial interpretation.
diction, supplemented by review i, all ﬁ:.x_.mw__ naving criminal jurjg. ves in the nature of punishment in private eventually led
2 P all avd e s = f y s & 3 ve
.ﬁr:@-ﬁ:%c cases against twenty-eight relatives _ﬁﬁ.“_:n_ newspapers, hanges in modes of public punishment. By mid-century in the
identified in which abuse was m:mm._.i oot i g guardians were d States, corporal punishment was eliminated from many public
the children in their care. Despite the _m,“ﬂ:”w mﬂa. guardians against - 18 Reform movements advocated the abolition of slavery, capi-
parents and guardians in how they nrcme :w a”,wm:__.:_s_ mwmm_.mznm to d corporal punishment, and animal cruelty during the mid-Vic-
sitch casse indicste fhat sotiety wnd the i .ﬂ.; ,ﬁ e Em:. children, era, all of which reflected a growing revulsion towards physical
on parental treatment of the Crown’s <m:=wmwﬁ p,,_E%_n_n_Eﬁcmm limits directed against sentient beings in positions of subordination or
e o s e e &) St subjects, meting out essness.'’
£ - < an . 37 ¢ . Y

During a period that ﬁqwn_m:ma m::”,__"wwx:m_ EWJQ»BmE ,.: n:_a_.mﬂ,.,_ 18308 onwards marked a period of institution-formation, de-
devoted to promoting child welfare iw ?. .Rim_::m and institutions 1 to assist blind, deaf, mentally impaired, orphaned, or disad-
Levesque contribute to an ::amqnﬂm:\n.m :c:”m .m%_,: as ::.;.i Cordille ed children.™ wE_m:ﬁ:Eﬁwm? and social crusaders became
reflecting the tension between am.,mv? :m_ﬂ_, .m m:ﬁ.:.._m mcﬁ.m__ patterns, gly involved with children’s issues, establishing schools and
tentative steps by courts to delineate limit o ernalistic beliefs and the = ages, facilitating emigration of neglected children to British
study also augments - its on parental authority. This = America and elsewhere, and forming societies to combat child

y also augments a subject that has received comparatively less . : , @ g ties

i 1 21
M”M”M_o“”ﬂhr“ﬂ_w Mﬁnﬂmmﬁ,m..”.“:._ﬁwmﬂ of domestic violence, such as spousal
ey ¥ rover does so o ] P :
to the second half of the _:swr.wcﬂ._wrﬁnmﬂﬁi E.,_M_Q-., a E:”_na compared int, reflective of a change in the conception of childhood itself.**
protection as well as the legal regime ﬂ .:M_w.e. ‘r.‘.x brief history of child = with that greater concern for the sanctity of childhood was a
will be offered, followed by an M...ﬁs._: _:,2 s g operated 3§ pwing concern about the family unit, .cmanc._m:v.. later in the cen-
members and guardians for a v & e ._u_qc.,#.nc‘:c:q of family \® Despite a growing concern with children’s developmental
inoest: variety of offences including assault and s, they remained a prominent part of the workforce throughout
 nineteenth century (and beyond) in Western jurisdictions, during
hich they were routinely exploited, maimed, and even killed by the
gs of industry. The New England states began to pass child labour
s in the 1840s.** In all industrialized countries of that period, the
ceived need to regulate child labour was evident. In 1835, 43 per
at of the workers employed in the English cotton industry were mi-
$.25 [t was not until the latter part of the century that legislation was
sed that regulated working conditions for minors, serving to ame-
ate the worst abuses of the Industrial Revolution.*
" The rise of the anti—child labour movement contributed to the grow-
Ig societal awareness of children’s issues. However, as has been sug-
sted in the English context, it may also have contributed to anti—child
elty crusades in another way: “Correspondingly, the need to shield
he young from parental misuse became palpable because late Victorian

rci sing sunnatural severity” towards their children, and accorded
jren legal redress in the event their parents did so.'7 Still, parents

ase and neglect.
Some historians have pointed to this period as marking a turning

Childhood in the Nineteenth Century

”Hvﬁﬁ:nm:,.«_.‘ %mw&mﬁci tradition viewed children rather more as chat-
: m.: as indiv _a:.m_ rights-holders. Historically, also, the most dan-
Mﬂqc_”wa_u_wmn” for children frequently has been within ~5¢ rﬁdmwex; In
m:mc:m ﬁw:#“ Mm”:w of Henry I intervened when a child was killed by
Ef.r e ”. n ,m.%ﬂ_wmzr but under the common law, parents (nota-
.._:.oﬁmn:r: cw .M_;.,.._om m_.mm_w ::?:ﬁ.rd.mcwrcq:w over their children."”
B o ildren in Western jurisdictions before the late nine-
memmnrsniﬂm mammm._oﬂ unknown, however. For example, in 1641 the
o e. ._,., mw . .,,:.,”.:w m.:mn"ma The Body of Liberties; a very progres-
gal code for its time in many ways, it proscribed Emn:?. from



374 lan C. Pilarczyk

childre i
pos< n” M_,mw,,ﬂm“ﬁ.wazﬁm m.ﬂ roaw‘ in closer contact with the; .
St ot rkingchiliren o genertions et
societ i . g .
e W_ HMM WMMWMW H“_Mﬂ:m”mm:_ _:ﬂwm on child mWﬁH«mﬂMﬂMﬂ.& 1
: W aps the majority view bei i
Hﬂ.w Mﬂwﬁﬂm‘mﬂsmzmﬁma for any Umrmicr.. mNoM"_m“M nw““.“m -
o ﬁmnm:..,“.:m ~w=# society expended little effort *%. nm el
e uch as cruelty, immoderate correction, a mmmﬁm "
Ko o7 n::MM wn_dn_:gma that there were limits o:\ﬁm_“.m :m%
other protections. m_.ﬂw regardless of the promulgation of mﬁm_ﬂw -l
e q,,. oy m._,mme is that there were few cone 3
o wmm pC”._.nmm%vm wr__n_ abuse in the first half of the Mm:&‘ .
children'’s issues _um_n Kingdom, for example, public &mocsmT
= m::-m_mﬂ,m . ame Ec_.m.sc:ammv_m in the 1830s ﬁqogwm_oa.
e ‘mﬂm_u._w_mamw even if other issues took ?.:.:mnw Sﬂ“ﬂ |
17 nEW_Q wm about nineteenth-century English mcnr.&\ it “d
—_— H:M:mw._m_m‘ M”Em_:m_mm _Mzmz_nm and children mn_..
b s founded in 1824, si o
_um“__.““%mmﬂ“_w”m_“wﬁ%._: am_e.cﬁmn_ to child S,m_mmqm.w_h_“w%wwm n.vml h
ey ”Hﬂnnﬁﬂcwa _mm.a to fines and incarceration.»
W ol ncerte man_m_ movements in that direction,
e ,._.anw: jurisdictions there were limited judicial ol
— :.mnm. :wm_ and neglect. These may have been Enosmﬁﬁ..
s ...;, wﬂm E_n. ut courts as a general rule certainly did take cog~
orst excesses committed by parents and mcmq&ﬁﬂ

As has bee
as been noted about New England, parents were held to account

for “overs i :
sidered “unnatural” a annqmim who abused their offspring were con-
language used in Montr _m cruelty as “horrific” or “barbaric,” echoing
0 say that for most W .Mm of 5.5 period.* It is perhaps most accurate
not yet a pressing mcnmmmw _mn._ jurisdictions, child abuse and neglect was
W i S Ao - nMJnma and was addressed inconsistently at
for sick adte: s, and in some places, courts sanctioned parents
Prior to the 1 i cies
by spiritual .,dsww”w v%q_ __.,n _Mv towards children were marked primarily
lation growth, nr.mm:..,“ on ﬁﬂ oot .::. state’s preoccupation with popu-
In later decades mzo.g e public purse, crime, or manpower needs.
need to protect childr. . nﬁ.u:n__u.: was to surface: an awareness of the
statutes that could b en as they matured to adulthood.* In terms of
e more properly characterized as “child protection”
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first group to be accorded legislative

ion in the nineteenth century. In 1851, the English Parliament
4 for three years’ incarceration on conviction for wilful neglect

icious assault on an indentured child.?® Two years later, Parlia-

nacted The Act for the Better Preven tion of Aggravated Assaults upon
and Children.”” However, not only was that act not intended to
abuse within the family, but prosecutions brought under it
mnost exclusively for violence against women.*® A law allowing
proceedings to be brought against parents for child neglect was
“nacted until 1868.° The first piece of Canadian legislation specifi-
s addressing child abuse outside of the labour context mirrored the
K. act and was adopted for the Province of Canada in 1858.4°
th respect to the Quebec experience, the colony of New France
was known before the Conquest) was established on rigid,
reinforced family and hierarchal relationships. Children and
s were subject to the puissance paternelle of the male head-of-house-
_enshrined in the Coutume de Paris and reflective of the fact that
ch society the “patriarchal family was the ideal social unit.”*
in New France gave wide latitude to men who beat their wives
ildren, intervening only in cases deemed notorious or life-threat-

y. Private complaints, accessible to wives who sought séparation de
 from husbands on grounds such as brutality, profligacy, or men-
sberration were of no use to children who were bereft of legal stand-
2 The rigidity of French practice was seemingly little different in
bec after the Conquest, and it has been noted that “severe treatment
ildren continued in early nineteenth-century Canada, which was
ely composed of immigrants from traditional rural communities in
s British Isles.”*’ The civil law in Lower Canada enshrined parents’
ghts to physically discipline their charges, deeming acts prosecutable
aly if they resulted in permanent injury or risk of death.* The Civil
xde of 1866, for example, codified the hegemony of patriarchal au-

ity over children, including the right of physical correction.®?
y this period, however, the historical record suggests that the reality
s more nuanced. This period reflected the beginning of social reform

Quebec and Canada, with a gro

tion, mvﬁ_.mﬂ&nmm were the

wing awareness of the importance

institutions better adapted to serve children. Canadian lawmakers
sgan discussing reformatories and corporal punishment of children
y 1843.%° A decade earlier, social reform began in earnest in Quebec.?
Legislation obviously could be only part of the solution.* However,
ontreal courts of the period were already imposing limits on the ex-

b
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cormt e e A D i
: _— ; yers clearly ha _
mHWMMNMnH SMM.”MQ the terms .3. their mngcwhmq__wm%wﬁ.wm -
p mmmmmw ﬁrm“nm“o: domestics, and others sought ..man.mc\ t
e __:m_s& r r:.%_c%mam for violations of the duties Mm -
e g m....:m minors, sought cancellation of indenty ol
e Hm_.:.mq._,,:.c_. such cﬂm:nmm. as unlawful withholdin «mmmm:a .
- b ation, physical mistreatment, and contr g of wa
s e”._..‘.: er were frequently successful. .
B nﬁ”hwh_mwm_anmmazm forums for allegations of spousal vj
s mﬁ_:m.. w t with such ﬂ::_u_mmam against both husb v
i ey ..,m,:. numbers during this period.” As Smith rmzmm “
o 5 vt m:.:, was a phenomenon that, even if it w e
g under closer censure b

00, g
in

as not
and control, was certainly being Bciﬂ.:
- - O

and prosec 403
of /J,M_m:m..mc»w& 2:_1: a larger cultural world in which oth 3
ce were losing their former claims to legitimacy :Jmm forms

aAss F:w mu 0s5ecL :P - - w
Ssa IS 1 Ms were BWNJ ~ﬁ._.=. es more It ent O:.ﬁ_
TOS r, =] o .*. S ore —. equ t 7% mm—

this period; no do
; ubt there were man .
inchudi 2 V pragmatic explanati il
2”: ..,M.:mm that society had moved further along :ﬁ.m _.M”,_c:m mon..g
ce towards spousal violence than for child m??émw _:M_mmn_:,. y Ew.“m :
o ,one of

Ewm:r,ﬁ: social movements of this period - the tem
_qw . MPM_“MM _aﬂﬁ_w.wpm ,:#. nexus between alcoholisn
oo mﬂaﬁw r.” ﬁ.nmm‘_.m_:ca the .ﬁleQ focus. Still, accounts of
o mrmm M n__ appear in pre-Confederation temperance
e i_m” ,.o;w and Montreal was at the vanguard of the
e m_”a mmﬂw only sporadically, parents were potentially
et ery, manslaughter, and related crimes for ill-
The period
... mwﬁmnedmﬂ..mwwﬂhon _“Mmc. w_._c_,_‘. saw the genesis of movements that
- mwmﬂﬂ.,?_c_ cruelty crusades of later decades,
el st g iterent paces, and with differing efficacy -
of the authority of the paterfamilias. .

Child Abuse in Montreal

The existe i
nce of ch se ;
somewhat _umqmn.ux_“ - _mvc_vn and neglect in Montreal during this era is
scrutiny while the vwwmpmv the issues were heavily veiled from public
ymenon was s z
has bees s nonetheless qu X
stat - ss quite widespread. As
mation of nzﬂ\ asee ﬁ.c:on was many years removed ?EM the for-
protection organizations in any Western jurisdiction

_Uﬂ-ﬂm. nce movement

1 and domestic vio-
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included, and there were no statutory provisions specifically
to deal with child abuse or neglect. In view of a strong def-
to family authority and privacy, a pervasive ethos of paternal-
_conservative family tradition, and the fact that children did not
dy access to the legal system, the relative paucity of child abuse
tions — hampered further by missing records — should not be
ing.”” Legal sources should therefore be seen as impressionistic
than statistically reliable. While myriad factors militated against
system taking cognizance of such cases, one need not dig far
‘the surface to see that child abuse nevertheless did receive judi-
ontion, and also that many possible cases were never prosecuted.
counts of infant bodies found in and around Montreal were a con-
reminder of infanticide and the high infant mortality rates com-
o the period. At the same time, foundling hospitals struggled to
‘up with a steady stream of abandoned infants while older chil-
vere left to fend for themselves. In the fall of 1829, for example, a
_old child stricken with smallpox was found in the suburbs; his
. having died, his father and other remaining relatives deserted
How could a person be “so lost to every mmm_w:m.cm_r:n:m::w as to
on a child in such a situation to death, by diseaseor hunger, ina
here a Hospital is open for the reception of such sinfortunates?,”
the Montreal Gazette.® Sadly, child abandonment was not un-
ymon, and these accounts were reported with a frequency that is
peking to modern-day sensibilities. A _.,__.o:cc:nm@mwgszmﬁ is ap-
t, however, between the strong rhetoric.of condénihation and the
emic legal response. Abandonment, for all its moral turpitude and
tial lethality, was not a ﬁ_.c...,.cn:”mv_m offence.”
“hild neglect was an evident social ﬁﬂs_&ma\. with older children
ind wandering in public areas; all too often their parents were ha-
al inebriates. With the formal establishment of the Montreal Po-
in 1838 and sporadic coverage of their activities and that of the
lice Court, references to neglectful and drunken parents inevitably
faced. L' Ami du Peuple, detailing news from the Montreal police sta-
in 1839, including the following: “Bureau de Police, Station A. Di-
che Nov. 24: Une miserable femme fut ramasse dans la rue dans
an état d'ivresse complete, avec un petit enfant dans ses bras. L'enfant
fut envoy¢ a la maison de I'un de ses proches parens ... Mardi 26, Sta-
n B: un jeune enfant fut trouve a une heure du matin, nus pied, dans
rues, et I'on sut bientot qu'il était celui de M. et Mad. Davidson, qui
§'était sauvé au milieu des disputes ordinaires et désordonnees de ses
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parens. Le pauvre petit eut péri
5y a3t . péri sans doute sans | ;
i _cmms.‘_m.woa“:mm par mm police. Le pére et la :..MW@-M:E?S s
inspi qu‘au lendemain matin. Puisse cette 1¢ correa
;. mu:.mw plus de quiétude a I'avenir.”% B
agrant ins i !
3 %mmmmmm cﬂ..,.“m:nmm of m::n_ abuse were occasionall ici
g _ﬂ young girl beaten and whipped b ru\ i,
Y, including the soles of her feet ' ecta o

neglected : Accounts ;
maMEE nm"wum.ﬁm:% brink of starvation were also press Mm n__u hildren be
or prosecution of the malefactors ::, ﬁ % der; one gyq
S 1o the utmost rj
8

of the law.”%2 Thj
aw. is call to acti
s iy action was not unusual, nor was the fact
It is als » imi

Wi zﬂ.,”_”:e” N?ww .::..._ limitations of the sources often
. at final dispositi ,
o o isposition may have
i Qn _.z.ﬂmm cou _a, not be tied to legal _E.m,nmm&:
S,mﬂmam._ﬂ.am: Om.c_amcsm was an exception — and e
g , the :.Ew.::.f to trace those cases to M
o “:v_...»mma frustration. For example, in 18 t
a m * £ 2 . m

a parent “pour avoir cruellement battu M%: EHE a

but no info :
rmation ,
come.”? could be adduced as to the

géde8ans,”

arcumstances or out-

Child abuse
e generally came to th ;
two ey & y came to the attention of the Crown i
upon or res :””me - activities of the constabulary Mﬂ, :r_: cue s
through nrcﬁm:: Mc s _:nﬂ...,zﬂ of child abuse, or “.:o?”.,n 2PPe
g of a complaint before a local aitiotte Zﬂaaonww
c S b merous

obstacles w y
ould have hampered prosecutions for child abuse. Besides

the disabilities
of lack of
S of statutory or common law protection, children

a multitude of eco :
; nomic, social, ps :
obstacles that mils ; . psychological, leg
foremost mﬁcsm.%wm%& Sghinst their secking ﬁwcwmnzhw m_.ww m*ﬂw MWE.
Jurists generally Eo:_me ﬂm the relative inviolability of family privac M
pline their children vru\mm“_n_w :..nom:ﬁ& the zm? of fathers to ,&Mwm-
the L Y, so in order to tri '
_z_u.wh M-M”..Mm”ﬂ would have had to be seen mM MMWMMu : ._Mmm_ e e
od that predated child i g
were also no soci _protection agencies by decades
tenements.%° gm_w_~ cmon.rm_,m 8 wr:a advocates acavmsmzvmwwm_“ﬂ.nﬂhﬁﬂﬂ
Moyl o ancm“m”.m of violence against children En:w 1_,.&“2
have been filed, evid oners and physicians.” Even should a aw_s _.3_ H
tion. The wo::mmﬁ &Mﬂh&.ﬁ encumbrances further hindered ﬁ:mﬁ.s-
testifting sk s of assault were commonly dis i
8 €y were presumed unable to ::Qmaﬂwza Mﬂmﬂ_ﬂﬁmm ?ﬁm
ure a

consequences of the
e oath they were required to take.t® Spouses were

ﬂon.mnﬁmn:.— len ;

make it difficuls
resulted. Many mnwom_nhw
8s —although the nmmmom._

ven when noa_u_mmsﬂ :
formal conclusion is
e bill was found

“To shudder at the bare recital of those acts” 379

incapacitated from testifying against each other as the result of

mi&_mmﬂ even if one was a witness.® In the absence of the in-
ative apparatus of the modern state, allegations of child abuse
ikely to come before courts only after the instigation of third par-
Given that violence against children most frequently occurred in
e, and set against a backdrop of a strongly entrenched patri-
1] ethos, it was only the rare instance of child abuse that surfaced.
yver, it must be noted that, like for spousal violence in general,
s suits were initiated not with the intention of reaching a judicial
n based on a jury verdict, but rather with the much more limited
to draw an external, authoritative voice into the dispute in the
s of realizing some kind of immediate result.””’
s previously mentioned, the constabulary was responsible for
ering or responding to a considerable number of the identified
72 In the summer of 1829, for example, a mother was Eﬁm&m%w
mmersing her child in the river. A group of bystanders kept vigi-
atch while the police were summoned, and she was committed
<on for breach of the peace.”* Similarly, a father was arrested in
d son to the waterfront, tying a rope

after taking his seven-year-ol
boy’s waist and the other end to a nearby post, and then pushing

hild into the water. A Good Samaritan dragged the child out of the
while another summoned the authorities. Following his arrest,

b father maintained that he had intended to punish his son without

fending any bodily harm.7*4 In both instances there was confusion as

whether the parents had truly attempted tb drown their child, but

passailably both had put their child at risk. o8

e outcome of proceedings depended on the circumstances,

pes, and court before which the parent appeared. The usual out-

e for summary proceedings held before the Police Court was for

he magistrate to “admonish and discharge” the offender, as happened

| April 1839 to Mary McShewen for assault and battery against her

d.75 Later that same year, two parents were jointly charged for ill-

sage, with the same result, as was a father arrested for drunkenness

nd “turning his child out of doors” in the dead of winter.”® In other

Situations, the presiding judge required that the defendants provide a

ety to keep the peace.” One such situation involved Elizabeth (Bet-

) Kennedy, a spinster who had frequent altercations with the law.

Kennedy had borne two illegitimate sons in the late 1830s with Henry

Driscoll, a man of nmm_umnSEm social standing who served as a justice of

the peace. While judicial archives have obvious limitations as sources
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of informati
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as Henry Driscoll, the child’s father.®
ovide a surety of twenty pounds for
moom conduct, but failed to specify the duration of time for

83 Gureties essentially interposed the coercive arm of
and while of limited efficacy were none-

iystice in question w
squired Kennedy to pr

petween the parties,
en sought by complainants.
illustrate the tensions inherent in the law’s response to

ds children. No doubt jurists felt that théy had
modes of discipline, but that expression
Jitations. Moreover, any rulings must be viewed contextually,
judgments flouted traditional deference to fa mily privacy and
tenets of paternalism. Table 1 outlines all the instances of
Jegal proceedings that involved child abuse at the hands of
' members, including sexual offences, and their final dispositions.
somplaints where children were alleged to be the primary victims
cluded, which necessarily undercounts the phenomenon. Many
slence were directed at multiple relatives (including children)
ingly, in these situations children receded into the vmnrm_.:::?
against a spouse and child, for mxm:.,.ﬁ_.? was usually prose-
if only against a spouse.™ £ :
sse cases — those in which violence against children were the gra-
n of the legal complaint and those in which they are were not -
y can be only a fraction of the actual incidence rate. There was
ificant attrition among cases, with nearly a Lﬁm:mﬂ of identi-
lacking any evidence of a formal disposition. While all period
sources suffer from lacunae, that figuré is itself suggestive.
ting the veil of family privacy was not easily done during this
d, and it could only be a small minority of children whose sagas
eard by local courts.
wther striking phenomenon is the near-absence of any trials for
sestic child homicide, or filicide. In contrast, infanticide prosecu-
is were far from infrequent — thirty-one cases being identified for
seriod — and numerous instances of children being killed by non-
. 55 As has been said about other

were found in the archives.
“the disappearance of children does not seem to
among the poor, whose rate of repro-

as felt necessary by the rest of so-
ot merit heightened attention
oung victims went to their
er was not condoned, but

s to censure parents’

Ons
tern jurisdictions,
e been of particular interest
ction was perhaps greater than w
786 Deaths of children simply did n
imany jurisdictions, and no doubt many y
faves without further scrutiny. Child murd
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Table 1. Child Abuse Prosecutions, 1825-50
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assault with intent to
EL

murder
Assault with intent to maim

abusing female child
Aggravated assault

under 10 years

Carnally knowing and

Ch arge
Murder

Incest
Ravishment

Abduction

%

Threats and menaces
Assault and battery
llljusage/ill-treatment
Misdemeanour

Breach of the peace

Attempted murder /
Dangerous lunatic
Misc.

% of total

Adjusted total

TOTAL
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ed, investigated, and v_dmmnEma‘

child who did not receive protection on the family premises

ikely to find it elsewhere. As parents were assumed to be the
of a child’s well-being, the public was loath to intercede vig-
if the antithesis v..oémn_ true.¥” Some scholars have claimed
sing the death of a child did not trigger the same societal re-
as a wife killing or husband killing.*® As children became more
by society, there was more vociferous condemnation of such

was it aggressively condemn

may have more closely mirrored that of
land than other jurisdictions, as “New

ers and their public officials acted decisively, especially in the
anth and early nineteenth centuries, whenever child murder was
d.”% Tightly knit communities, many united on the grounds
icity, made Montreal an unlikely place for non-infant child ho-
des to go unnoticed. The filicide rate for Quebec appears from the
cal record to be low; some 140 cases for the entire province over
pan of two centuries.?” Within the period under examination, only
> cases of domestic child murder, or attempted murder, were identi-
. One of these involved a washerwoman named Elizabeth Birch,
ho allegedly tried to murder her two children in 1830. The earliest
ed reference to her case appeared in the Vindicator, which stated
she was committed to jail “for an attempt on the lives of two of
own children. One of them she was in the act of hanging when
nted; the other received some severe wounds on the head.”*
sllowing her arrest, several neighbours filed affidavits of support on
er behalf.”> Her landlord offered alternative explanations for the chil-
s injuries, alleging the daughter had fallen down the stairs and hit
head on a rock. He described her eight-year-old sonasa “turbulent
inclined to give trouble,” but maintained he had never seen Birch
cipline him. He further claimed that she and her neighbours were
bad terms, which he suspected was the impetus for the accusations

gainst her.”
Another tenant also came to Birch’s defence, attesting that a fortnight
d the yard with a cock under

lier he had seen her son running aroun
his arm that he had stolen. His mother removed a cord from a water

bucket, with which he assumed she intended to whip him, and tied
m by the neck to a post in the stable.%’ Returning to the kitchen, Birch

bortedly exclaimed that “sooner than he should take anything from
y person to the value of a copper I would nail him by the ear to the

» Montreal experience
senth-century New Eng

institutionalized
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floor.” Those affidavits evident]
admitted to bail %

The 1829 case of Judith C outure,

is an outlier in this study, as she slashed the throats of five of her ct
dren while allegedly being mentally deranged.” Few of the re

have survived, although it is known that she was arrested and cha
on 19 January 1829, and ultimately convicted, sentenced tod
reprieved.”® As instructive as Couture’s stor
ing records do not allow for further recl

itappears likely she was shown cleme
insane.”

the starkest case of family vig)e

y might have been, m;
amation of her case, altho
ncy as a result of being adjudg

One can expect the Spotty nature of records to affect the
claim accounts of child violence th

details are often scarce, the archives disclosed over thirt
including cases in which parents were convicted. The
of incarceration - three years — was imposed against

victed of attempting to abduct his stepdaughter.

sault. A sentence of nine months was given to
mother who had borne two illegitimate sons w
peace. In January 1844 a grand jury
“stabbing with intent to maim”

it was established she was an inebriate who often brutalized her chil-
dren and had stabbed her child in the forehead with a knife.'* The
nature of her barbarous conduct was underscored

that “when she inflicted the wound, she made use of most unbecom-
ing language”!'® She was convicted, although the jury recommended
leniency. According to the only surviving account of her trial, “The
Court in passing sentence on the prisoner, condemning her to an im-
prisonment of 9 months in the House of C orrections, animadverted, at
length, on the evil effects of intemperance, and reminded the prisoner
of the consequences of the conviction had against her, which, accord-
ing to the late criminal Statute laws granted in the Province, amounted

to felony, subjecting her to imprisonment in the Provincial Peniten-
tiary for life; a place to which she, in all probability, would have been
consigned but for the humane recommendation of the respectable
Jury o4

Betsey Kennedy was clearly not of respectable
the jury that tried her, and also unlike

which Kennedy’s relationship with He
tions on the outcome of her case cannot

by the revelation

background, unlike
Emilie Granger. The extent to
nry Driscoll, JP, had ramifica-
be known. Granger’s status did

y swayed the authorities, as Birch you

eath, ang

m_g:?\ to re.
at did not result in homicide. i
V such cases,
longest period
a stepfather cop-

' More typically,
cases resulting in incarceration involved crimes such as aggravated as-
Betsey Kennedy, the
ith a local justice of the
found a true bill against her for 1
her five-year-old son.'* At her trial
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116 [ Montreal, women constituted a slim majority of
jants in child abuse prosecutions, at approximately 58 per cent,

at figure should not be taken as dispositive.'"7
rdless of their actual numbers, mothers and mother figures fea-

ed prominently. Mary Burk was arrested in May 1830 for beating
child in an alley near Notre Dame Cathedral."™® Sixteen-year-old
e Berry’s stepmother took advantage of her father’s absence to seize
nd throw her down on the floor, and then “with both hands and
assaulted battered bruised and struck the deponent in such a man-
o make her fear for her life.” Had it not been for the intervention
eir domestic servant, she believed she “would have been killed
murdered on the spot.”"*? This was not the only such occurrence
od at her stepmother’s hands; Jane had caused her to be arrested
onths earlier for a similar offence. Her stepmother was charged
h assault with intent to murder but not indicted.' Similarly, Ann

mer was charged with attempted murder for attacking her step-
‘hter with a sharpened piece of iron. Farmer’s husband alleged she
ling her had he not intervened and

.#me,m:rm?.mcnmmm%aw:rﬁ
uested, in period legal parlance, “justice in the premises.”"* Indeed,
clear from these affidavits that these acts of aggression were often
art of an ongoing pattern of violence, as Ann Farmer, Betsey Kennedy,
d others like them repeatedly found themselves in the prisoner’s
 charged with having assaulted family members.
milie Granger’s conviction for cruelty towards her niece illus-
s that parents and step-parents were not the only offenders. Mary
jan was charged with having “continually taunted, abused and
sven beaten and maltreated” her daughter and four grandchildren, in-
fluding grabbing them by the throat and slapping them as they slept.
After O'Brian once again attacked her daughter and “threatened to
ve [her] blood,” the daughter sought her arrest 5o that she could be

und to keep the peace.'*
Children who physically interpos

victims.

od themselves between an abusive
‘parent and the object of their rage often bore the brunt of violence, as

demonstrated by the saga of sixteen-year-old William Bagnell in 1832.
a poignant affidavit sworn from his hospital bed, William attested

E...& he had been bedridden at his parents’ house when he was roused

ww the cries of his mother calling out “Murder!” as she attempted to
' fend off his father’s blows. William seized his father by the arm and
" to which his

" asked “whether he intended to murder [his] mother,
_ father replied “he would and me likewise” before throwing William
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down the stairs, kicking hi
ot s, ki g him several times
W:meﬁnm“”m ”“:Mm:»;c mwm street, William Hwﬁm%% i
to utilize the _mmmwmmmmw . o i—
b o ?._._N.i M..:._ mmmrmn than to v_d.mmnm:w. ﬂmmmmh‘. i
v Z.EE..",. vk v © _.m_m:wmm\,mm reflected b e
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i mrcme m:mm Bam.can::m:nm to have a child as the m i
gl gy rnw_wnmﬂ a :w.:-n:mﬁoamm_ parent might m,..imnsm”oa-
Cmtoers i w..n_d er filed depositions against _Nc,wm ,Q.mmwr.
il , filed _.:,591 the generic offence of “ sk -
ged the mother was in the habit of “b ooy
&

and illtreating” LD A W
e Sance g :m.w and that “she has reason t g striking illusing
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vida emale.™™ Among the questions this raises, was
M- mm o S—MHM children more acceptable and _._c,zn_wwmﬂ,m._wﬂ? o
Py o emale children more likely to be hurt g sud
These cases mz._m.ﬁo the attention of authorities? i s
- mﬂnrwmlw illustrate the nexus b a
glect.” The editor of L'Ami du Pe

involving the
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quii :‘mMmﬂm st Mmh Mm ﬂ:‘s drunken mothers, noted, “I] est a
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uple, I commenting on a case
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y the complaints m_&vﬂﬂ.
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their ragged children huddled in door-
in a futile bid for shelter.'>* Mary Burk, a notorious prostitute and
ard of “great violence of character,” was imprisoned for nearly
nonths for having beaten her young daughter in a public street,
mplainant fearing the child might perish if not removed from
other’s care.'* ._,mz-wmm?c__a Janet Su therland likewise had a vio-
4 alcoholic mother but was fortunate to have a father willing to
al action on her behalf. In May 1838 her father filed a complaint
.t her mother for having been chronically abusive and having
mitted a most violent assault and battery ... thereby splitting her
hter's] head open so as to cause the blood to flow from the wound
ed in profusion.” He added that his wife was a habitual drunkard
“eommits such outrages when in a state of inebriety.”*» Similarly,
Miller's wife attested that as a result of the “intemperate habits of
Jid husband she has reason to fear for her life, in addition to the
ce he inflicted on their daughter.” o :
egations of mental aberration were likewise quite common, even
not formally charged as such. Betsey Kennedy, the mother who
two illegitimate children with Justice of the Peace Henry Driscoll,
such an example; in March 1842, approximately six months after
r previous involvement with the law, a Montreal physician attested
he was tréating her for #aberration of intellect” but that he now
ed her irrefutably insane. Kennedy showed a desire to suicide,
claimed, and in all likelihood “if not put under sufficient constraint,
obey some suggestion of her own diseased imagination, in the
of some description or other, to those about her.”*¥ Whether
was in fact deranged cannot be known, but clearly she escalated
acts of violence, as she was convicted two years later for stabbing
five-year-old son.’ 8 Perhaps tellingly, there.is no evidence that her
tal competency was an issue at trial; nor was it referenced dur-

g sentencing. A finding of insanity would have been unsurprising to
st jurors, given the common view

%mﬁicﬂmsEm«mﬁqonmﬁorwmwm.
melancholy, and other mental/emotional lapses. Similarly, an ar-
ourer for His Majesty’s 15th Regiment had his wife arrested multiple
mes in 1831-2 for mental derangement and violence, aggravated by
“her alcoholism."*
. Family violence was an endemic feature of everyday life, and the
' court dockets reflect this. Prosecution was often ill-suited to address-
ing pathological behaviour within the family, nowhere more so than in
| cases involving violence against children. C hildren remained the most
* vulnerable of all classes of victims. The cases that came to the attention

ing in the streets while
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of legal authoritie

I s were certainly j i
of family violence directed - i g s
smaller still.

. tual ingj
at children, and the records »:m“:“a.
Ivi

Incest as Social Phenomenon

Hﬂvmw__dnmrﬁam:wm and neglect were not, of course
o 5 Smmm: suffered duri ng this period. mz,.o:n:“
- ﬁm_,:_.n_., not captured within the judicial archiv
"rnicious forms of child abuse —
_m_.%m_w invisible within period sources
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e Hms the mﬂ.mm: short of rape in the legal mmnw% t
i e nwzqﬁa qm.rwa against children by adults in a positi _
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s dren within the family is a form of violence th
pgs. aE.ms M.:,Ecﬂwz_v_m._t This is not to say that incest w el
i ﬁrmn is vn._._ﬁ.xu_\ as it surely was not.'3 e
.. :ﬁ.macmgﬁm“. J,_.w_nr one can view
ad reasons, including the fcttha such ke mecrme om0t T
s 6 uch acts occurred covertly, th
. o%ﬂ::ﬂ.nﬂr m_m.mxc.m_ cm?znmm were not openly am_...ﬁ_mmnﬂ Mr%“,..
— _... cornl o Wﬂ__.m”mznm of incest was barely hinted at in the
T no:_.mngnm_. . ile @5 extent to which incest occurred is
W n~_ F surely &a occur.™*> Reanimating the history c,_.
P4 o_mwmmwa s,_nri the darkest recesses of the family
oot S mnwu” , :aw‘ taboo is daunting, '+ Any cases that sur-
PR . rm<mwz A_.Qmm:_.c mx.no_uﬁ.m::m_ because of the multiple
beote oy ilitated against its discovery. Incest tended to
e en w:o:;m-. Intervening event occurred, such as
N 5L 4 nei wv? gnancy, or diagnosis of venereal disease, or
a5, Emw an adult child after leaving home.™#7 ﬁ:c:.n_e.
e § not to be done lightly, as social stigma and
ok o e wm%:mﬂ:% followed, particularly for members of
asses.'* Victims not infrequently felt guilt and shame

es,
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the acts, in addition to familial pressure and a child’s desire to
e the abuse rather than bring it before a legal forum.'#* There were
jdentiary impediments, not only related to child witnesses but
ue to marital privilege.'*” Most concretely, the judicial archives
t be expected to contain much in the way of illumination for the
ing reason that, as will be discussed, incest was generally

table during this period. Many factors therefore militated
151 '

S

the surfacing of incest within official records.
other forms of child victimization, incest has been a known phe-
on from antiquity to the present. The prohibition against incest
ish legal history had its origins in the Old Testament admoni-
s found in Leviticus."* Statutory prohibitions against incest were
promulgated during the reign of Henry VIII, mainly to govern
stuous marriage.'? In 1563, the Church of England formulated a
that set out prohibited relationships and provided the founda-
2 for much of the legislation passed in common law jurisdictions
seventeenth century onwards.'** Those jurisdictions, however,
, not to include England. The Statute of Henry VIII was dispensed
during the reign of Mary 1 and never reinstated; From the time of
1 onwards, the criminal law of England did not take cognizance
cest, leaving the matter solely to the ecclesiastical courts.'* In 1857,
urch of England was deprived of its jurisdietion-over matrimo-
al cases by operation of the Matrimonial Causes Act, which allowed for
ce on grounds of incestuous adultery.™ . =~ ¢ %
or the period under examination, it was the southern United States
e legal prohibitions against incest were most pronounced and its
ication most instructive in providing background for the Mon-
experience. In the absence of common law proscriptions, courts
the antebellum South generally refused to penalize defendants for
cest until legislatures promulgated laws governing it.'”” It was father-
ughter incest that was considered most loathsome, as it flew in the
of the self-control necessary for a patriarch to fulfil his familial re-
158 If force was used, the defendant could alternatively be
ance that, as we shall see, was also

gy S

onsibilities.
charged with sexual assault —a nu
demonstrated in Montreal.">”

The appellate decisions rendered by courts in the Southern United
States evince a degree of contradiction, characterized by one scholar
as a mixture of “rhetorical condemnation and reluctance to prosecute
patriarchs.”** The rulings and language of those courts left no doubt
that incestuous behaviour was seen as destructive to family integrity.""’
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"Hm“wmmammﬂwmmﬂﬁwhg Wm ﬁwcwm courts condemned
; errant and minimized its fr
avoided drawing causal connections va%@:mﬁ
%%M%Mﬂ_:,wﬁﬁm of contemporary families wm__“ 1
o5 E:_.wmmmﬂ. chmm.noc.lm were thus able to “preserve the patri
el cmamqawwha._mh:w:m_c: into the family sphere. 2 .
period, England m%:& m..: sk R eatiess sty during thi
i gt Hﬁmﬂmﬂﬂ%hmwwﬁﬂnm had no statutory ﬁnmrmﬂuw
i : . . ad not seen fit i A
E:ww_ﬁwm:mw ””‘ MH._“.__M» mmum_zma reluctant to nlEEm:mmﬁ.ﬂ.ﬂM a_.m_ o
family model e 4 the entrenched authoritarian-paternalisi
was deemed m‘w._.w::: ,_m the law was loath to intercede itself more nﬂan
British North >,3m1n £ "M«,nm.mme. Ina statement that also rings true ME
Victorian England nh. . ::n. period, Anthony Wohl has written mvoon
gambling St o e foh Wit E%:.a:.c:_
become :hﬁ m_._v.mﬁzwvm il the white slave trade, was unlikel “._.
- precluded it; Mrcmpu : f_rmﬁozm: hue and cry. Its setting - the SMEM
to champion m..n.:, . c:.mq_ by it, mainly young girls, had no on
state should be nm:ﬂﬂ:.mn. i _m.mw decades of the century. That :.,M
thers was too unpalat _”_8 _quﬁ.mnn oo ok of cihess S
Legislatures mma W:M.mm”mdﬂﬂwam _mM M.ﬂwe%ﬂ o, s
sy o S é eV ed a pronounced reluc
e e
P g S seemly, it was simply too iv
el e Qw_ tivation of affection and sentiment,” n.c,cﬁ_mn_
and intricate nﬁ..oﬁ.nm Jmn.@n_ on sexual purity, resulted in an “intense
Pl - - wsn”umﬂw n__z,.m:.(. E_:::‘ the household that led, in :r.:?
be too ambiguous m:QcMM mﬂmr:mm.jf.:,_nnﬁ may also have proven to
o i ou . ing: ambiguous insofar as it involved is-
it teigga i M_. cases of sexual abuse;"® troubling insofar as
and intruding into nrm s :E.cmam g feeal sation)
become a federal D._%M mm_w.a_ of the private.'” In Canada it was not to
bec) had criminalized :::.p 1890, although some colonies (not Que-
P o m..:sﬂ.ﬂo. ﬁczmwam_.m:cs.i Relatively little is
cisdietioge o :._ww : u __M.: of incest in other nineteenth-century ju-
of Shé pliitige. 11 v.__u_nm y for later periods. Leslie Erickson’s study
AR 5. s mrmﬁm nineteenth and early twentieth centuries is
) s she .czn.c<m..ma seventy-one cases, indicating that
grappled with incest fairly regularly.’® Other ﬂmzmamn.:

incest, however, g,

cy. By so doing .:w.q..\
the act itself m..wn _M“
ed to this form of sl
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dictions, including British Columbia and Ontario, show far fewer

verlapping periods.
analysing the judicia
is effectively attemp

170
1 response to incest in Montreal of this period,
ting to reanimate a crime that did not exist.
is not to say that incestuous acts were not committed, a claim that
d be patently untrue.'”’ Rather, it is to say that such acts were
dictable unless subsumed under other rubrics such as sexual as-
172 Even so, Crémazie’s Les lois criminelles anglaises, perhaps the
ing Quebec treatise on criminal law for the ﬁmica\_ neither contains
try for incest nor references it in the section on sexual assault.'””
wever, like child rape, incest was viewed as more infamous than
assault itself, seen as a moral offence of the highest order, while
al assault was deemed largely a crime against person and reputa-
Incest was paradoxically both a greater and lesser offence than
_ lesser, because the law did not provide for its punishment, and
ter, because it was seen as particularly heinous. Rape was gov-
d by statute, which had different sanctions, depending on whether
i1d was below the age of ten or twelve, the former being a capital
and the latter being a misdemeanour ‘punishable by two years
a fine.'7* The legal requirements to sustain a rape charge
been satisfied in most instances, and even were this not
ditionally militated against women'’s
jccess in prosecuting cases of sexual assault would have been fully
ative.'”’ Predictably, few cases came to light, dnd all but a small
ority were destined to fail, based on the rigidity.and deeply gen-
constructs of the common law.'7* 1f a defendant was not charged
ravishment or a similar crime, it was unclear how a charge of in-
cest could be sustained.
Incest was nearly invisible inLower Canada and Quebec, legally
speaking, during the first half of the century. With no specific crimi-
provisions governing it — and with incest being viewed similarly to
or “unmentionable” crimes such as buggery and bestiality — it could
ot have been otherwise.'”7 On those rare occasions when it was refer-
‘enced, the infamy with which it was viewed was ::E:Fdnm_. An 1846
ount, occurring outside of the district of Montreal, referred to the

ime as “almost unheard of in the annals of humanity,” and the perpe-
g his daughter,
m178

H

ison and
d not have
case, the many factors that tra

A
trator, sentenced to death after being convicted of rapin
“character of unexampled demoralization.
assertion that this was a rare crime was true inso-
lative came before courts.

- as possessing
The newspaper’s
' far as few cases involving child rape by a re
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Despite the f. i
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e been perpetr. ich a brutal assault w.
Massé, her un perpetrated on a seven- e was
’ cle. " year-old P _
Gazette, going cM n: Was a “most atrocious crime,” _.:mamm_ud by Josei i
rum until she wa 4 Mxﬁ_mus that the “wretch” had w?m,s th —
s yas intoxicated, afte : e young girl
circumstances i r which he “vi 3 mz.
B MMMM :ﬂ »m.mmﬂamcm:o: too shocking to _memmm :M.vaw”u.: with
under the age of ﬂmﬂ for mﬁ..:m:w r:ci_.:w and mw:m_._..m_ a h.. me..mm
spending the day mﬂuﬁma.m‘ The trial disclosed that :Em:?ﬁmﬁm_m o
Root, intodeated _hmm s house and was found lyin e had been
fendant had confessed t _ma.. Even more am_.z:w:w S,Mmawﬂ s
dard procedure of the thmhdwam after his apprehension CMM En.nmm-
been coerced } riod, however, confessi : er stan-
: were inadmissible, ¥ essions that might have
induced by the h ssible, including those th g av
: 0 ; . at m re bee
did not testify msa_ﬂm.cm €scaping prosecution or _mimsm% rmf J....:
/ it is far from certain whether she Sé:nmw. rI_m __w:.nm
ave been
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vided him access. Stand i
they were, there w

rivon family relationsh
ards of propriety durin
as considerable socie

| ip that had pro-
e g this era being what
al concern about commin-
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of the sexes. Family was the exception, and the “presumed moral
of families afforded cousins, uncles and in-laws unsupervised
o female relatives.”'® Untold numbers of females were sexu-
zed during the nineteenth century, and the family prem-
» a fertile hunting ground for predatory men.'™ Fathers were
not above reproach in this regard, as Jean Baptiste Schnider
ted for ravishing his eighteen-year-old daughter, Mérante,
ed he had forced himself upon her from the age of eleven
s. In her affidavit, she claimed that “qui cette fois, le dit Jean
Schnider malgré qu'il auroit essayé a connaitre la dite depo-
e charnellement n‘aurait pu reussir a cause de son jeune age” but
ntinued his attempts until he was successful and had raped her
edly since then, his last act of violation having occurred three
earlier.'™
nte’s claims were supported by he
that Mérante had been employed as a domestic for approxi-
ely fifteen days, but that after the eighth or ninth day of her service
ther had returned for her.’*’ Mérante adamantly refused, prompt-
fuir to inquire why she reacted so strongly. When pressed, she
fessed to Muir that her father had first raped her several years ago
4 was in the habit of doing so whenever he found her alone in the
se. As she got older, she confided, she'came to realize the conse-
es of the abuse she suffered.”" . s h
fhe indictment against Mérante’s father categofized this as a sex-
ault, alleging that he had “illégalement, féloniésement et contre
& de Mérante Schnider, sa fille, violé ... et jout d‘elle charnelle-
192 Disappointingly for the historian, the case did not proceed to
the docket simply noting “no proceedings had.” In addition to the
entiary obstacles common to rape cases, the long period of abuse
s suffered, lack of physical resistance, and her failure to seek legal in-
vention in a timely manner would likely have foreclosed a successful
tion. Using a rape indictment to prosecute cases of incest was
well-known, albeit often unsuccessful, strategy.'”’ As such, it is no
srise that rape charges would sometimes have been brought, given
at statutory provisions addressing incest were lacking, although the
toriety of the crime, the severity of the penalty, and the rigid applica-
n of the common law would have stymied _.,__é.,.,._mn::o:m._f The lack
witnesses also helped doom such proceedings."”’
On the rare occasion when it appeared before the criminal justice
‘system, incest could be subsumed under a miscellany of offences, as

5

r employer, Marie Muir. Muir
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nately for us, almost unknown in Canada.” 1% Coleman’s wife
allowed to testify

Mman yy,
tried gjop,
Pages of the Moy,
r luring his stepdaugh,
half-dollar to assist jp
solicitor general argued, «
e interested in the

. : pven,

s 3 > puissance ) .r that stricter system, e
T ._,Hﬁmw the mother, who is under :.gma over the morals and

Was not. ho shall say : ser of protectior
as a result of spousal privilege, but there were severa] I wer, has not with us this ﬂcﬁ&:ﬁ an

other Prosecution witnesses who bolstered the Crown’s case, u.:&:&:w.. m”m_. child, in the absence of the

the two men who apprehended him. Upon his arrest, one of the mep

chided him, telling him he w

ould go to hell if he died after committing
such debauchery. Unfazed, Coleman responded, “

I would sooner g0
there then go home again to live.”

Coleman’s defence team pursued a vigorous, two-

€gY, arguing that his stepdaughter’s age had not bee
that under the civil Jaw the stepfather was vested with guardianship
for Ann and therefore the charge could not be sustained. The Crown
could not produce a birth certificate, as she had been born in the United
States, but offered testimony to establish her age, which the Court ac-
cepted as sufficient. The defence’s second argument proved stickier: in
rebuttal, the Crown argued that unless Coleman had for
Ann’s legal guardian in lieu of her mothe
be, as his criminal act negated this sta
with the mother. The Court reserved
reached, stipulati

ng that this issue
should he be convicted.'® Cole
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cient.” The Court ruled that “the law of nature” granted guardianship
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more as a venal sin than a criminal offence 205
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The Dynamics of Incest
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Conclusion

-ould only have been the rare case of abuse that would have prompted
omplaint, let alone a full-fledged prosecution. Children were most

. seen and not heard within families of this period — but before the
y they tended to be neither. In those infrequent instances when al-
ons of abusive conduct came before nineteenth-century Montreal
, they were heard by jurists who tended to accord deference to
yditional patriarchal and authoritarian model of the paterfamilias.
were limits, however, to parental correction of children.

s during this period in Montreal were suggestive of flux. Replete
. ambivalence and tension, rigidity and reprehension, they occurred
a backdrop in which parents were granted wide latitude, and
on were not viewed as full rights-holders. Yet the existence of de-
ions, indictments, and accounts of trials for child abuse is evidence
me limitations to parental authority, however tentative. While leg-
es had yet to promulgate laws designed to protect children from
stic violence, courts showed at least some inclination to apply the
ary provisions of the criminal law to shield children. It is unlikely
Judith Couture, Betsey Kennedy, or Emilie Granger felt that they
e constrained in their behaviour towards the children in their care
ntil the coercive arm of the law interposed itself; it is equally unlikely
\at Isabel Belile ever contemplated the possibility of facing incarcera-
jon for threatening to kill her child. Yet these were not the only adults
face legal sanctions for harming children. Were children not faced
so many systemic disabilities, it is likely that other cases would
ave come before the courts.

Allegations of incest are most illustrative. Despite the fact that law-
makers had yet to enact legislation governing that offence, allegations
incest still surfaced. Myriad obstacles prevented prosecution of those
s, yet some cases were still squeezed into existing legal categories.
‘Michael Coleman’s intentions towards his stepdaughter left him vul-
nerable to prosecution for abduction; Joseph Massé was charged (how-
‘ever unsuccessfully) for unlawful carnal knowledge in a trial at which
his young niece was not called to testify. These were halting steps, but
- steps they were.

- That those cases happened at all is perhaps the best evidence that

Montreal jurists were beginning to grapple with these tensions inher-
' ent in the traditional sanctity of family authority over children. By so
doing, they tacitly began to recognize that the family premises could
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See, for example, A.H. Williams and N.K. Griffin, “100 Years of Lost Op-
portunity: Missed Descriptions of Child Abuse in the 19th Century and
Beyond,” Child Abuse & Neglect 32, no. 10 (Oct. 2008): 920.
Rose, Erosion of Childhood, 237,

Ibid. This rule did not apply to acts of violence

ntion, En_c&:m

67

68

69 committed against one
spouse by the other, at least in Montreal. See Pilarczyk, ““Justice,”” 23¢. In

the United Kingdom, this remained the law until the Prevention of Cruelty
to Children Act in 1889. Adam Kuper, Incest and Influence: The Private Life of
Bourgeois England (Cambridge, MA: Harvard University P

I

ress: 2009), 81.

70 Conley, Unwritten Law, 10. It is likely that evidence of child abuse could
be gleaned from the registers of Montreal charitable institutions, poten-
tially a fruitful line of scholarly inquiry.

71 Smith, “Hanoverian Metropolis,” 3s.

72 For discussion of policing in Quebec, see, for example, Fyson, Magistrates,
136-83. ;

73

See Vindicator, 12 June 1829 (case of McCluskey).

See Montreal Register, 8 June 1848 (citing Montreal Herald) (case
BAnQ-M, MP, Domina Regina v.

BANQ-M, MP, Domina Regina v.

74
75
76

of McLean).
Mary McShewen (22 Apr. 1839).

James Davidson, and Domina Regina v. Mary
Ann Davidson (26 Nov. 1839) (charge of “illtreating their child”); Library
and Archives Canada (LAC ), Records of the Montreal Police,
ister of Prisoners, vol. 33 (hereinafter MP)
Jan. 1841). These cases, and others like

General Reg-
[GRD) (John Paylor arrested 19
them, mirror spousal violence cases

pers to homicides that are absen .

T

E. Faupels ( wmfézw.."

s against adult males.” Behlmer, -
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i brought by masters against
g vmdomﬂwmwmﬂm_wwﬂwwﬂ%mmﬁmm. u:TmH Ewmncmmmc: of wﬁcc-
EMHWMMMH the Police Court); Pilarczyk, “Law c.m mm_,Mm.am_m 3..5 3
R s 5 i ion suits). While reprimandin
; ‘mw_:msm B wﬁﬂﬂmﬂms@ﬂﬂ”ﬂ“ﬂm*man? this response ?w&mgn_-
b SmmM . man.w ?:cism the advent of child protection agen-
- -m..?u..q Mn“mmﬂ,z as inspectors from “the C ruelty” ::.nm:mmm&
L ?M”me.ﬂ”cm“ and :..mw__enr the usual _ém?..:m._., of EMMMMﬁN H.m“ __n_rc-
o ( 8¢, 52
. n admonition. See, for example, mm =”_m_u ol P
» —w“...”_.m %6& conduct, also referred to as _un._.:w 45._._:_”,_, ..”.cﬁ H”.HMM%
ired that a defendant keep the peace (either in ge nera ! sl
_ ed individuals, or both) for a particular period of time Mo e
ified sum of money to the Crown. Failure to ﬁcmﬁ. such a ; n .” R
B i impris mt, as would failure to abide by its F:.:: Montres
n. 4 :.:v:!:.”:,_”E ~_5_. three months to two years, with six :._c.,:.rm ora
e < Sureties were an ancient element of English criminal
vﬁ:m_ :._m.h.ﬂﬂmn..&«. rw:._ﬁ_cﬁi in early colonial American mﬁ”“mp_
..‘ nﬂsnw“,w. Pleck, Domestic Tyranny, 27. Sureties nccma WHMM&”Q 4
as a primitive form of restraining :ﬁwn and Sm“.w.m_.ww ”@Q B
mily violence cases. A surety to m:c”.m n.e.“”r “M.m_.“. .WH..E e
gni " > defe t to keep the peace until her .
e a _“mcmuw, wﬂmﬂﬁmﬁmﬂw_‘“ﬂwﬂw:a to v_ﬂ forfeited in w@wm.dn amﬁ:””m_mer
. m_mﬂ .__...{,a to guarantee the presence of _u«_,<mnm J@HJM:U%E
witnesses. For discussion of ?.n_,_.m:_ﬁmﬁ..nc? .mmm_. n&...d«”c H.r ol
hilips, Crime and Authority in Victorian w:w__a:n. H. on g
: . Bae agistrates, 239-40. i By ST
W”ﬁ” MMHMW %“.‘\zﬂaxmﬁ:s v. Henry Driscoll, Esquire (29 Apr. 1840)
ey . “squire v. Betse ieily (15 May 1840) (af-
. N He scoll, Esquire v. Betsey Kennedy (
| i WMEO. Z_wm_w.n:.r M“__MH”_MH:_.”» also M:Fd he “entertains a w:m., mﬁ?».&rw:m..cs
i he] be bound to refrain from so molesting him 3., :w_.m e
m?mr :Zﬁww :—Hma . n to his house as aforesaid in bad weather and in slig i
Mm Mﬂp__ﬂ“ww _m q_”._ —?mmxm& nr.:a ren may receive injury to their health and pos
oathing [sicl, g 3

"

e i sey Kenned May 1840) (arrest
i f . Betsey Kennedy (15 May
M, QS(F), Domina Regina v. " R e
NW“WS mnmﬁ:_dm:m to the language of the ,.am:m:r ,L.._.n_. S Mw.w_.qmaa L
_.__.q _. }:_.d Henry Driscoll ... by knocking violently at his m c.:._ il
NES 3 S 3 . 2 :

Wﬁ . e ._5%122: language, endeavouring to extort Scswwu m i
w cwao.?__ QS(F), Domina Regina v. Elizabeth Kennedy (8 July 184

AnQ-M, ; S
of Joseph Guilbault).
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82 Justices of th
€ peace and other juris ;
in whi ; jurists occasionally presi
to _.cnn_mmw Emhma an interest. For discussion of nﬂMEn”ma 2“ OVer matieey
stices of the peace, see F 3 of i
' yson, Magistrates y
conti ” €s, 4 ’

" m>=MW., 7”_& master-servant law, see Pilarczyk :NMHOMQMm an example in the
course \ O..,.w.nmr Domina Regina v. Elizabeth Kennedy (16 MMm:G\ S
i .,vo_,.Mm_Em that this was an oversight on Driscoll’ o

mic ¢ . ) scoll’s
e g _H.MM,:.,.M“ z“” two and Driscoll’s familiarity with the law
attempt to essentially k {

84 See Pilarczyk, “/Justi sentially keep the sure

.<W- .—Cw:ﬁm ey :‘ Cmumn._ugﬁmﬁ
. = y .mlmw. gm5< complaints . ¥
against chi : plaints that incl i
nwm.wm of Z_H_me._ J_._m«e*o:w were not examined in this stud :mmﬂ g
e _..3_,2:”% s r:m_v.\ prosecuted for assaulting her :mmmrwm.“_._..w m.mm "
esies ﬁwx._ mm 5 M police. The complaint also alleged she had as: ..E_ e
" S..__ nd breached the peace. BANQ-M, QS(F), Domi, e ted her

8 ?_E..__.. itely (3 Apr. 1841). » &SAF), Domina Regina v,

5 Most Montreal cases i
: ses involved children bei .
riages in t - ing accidentally run ov

:c_m s swz. streets = other instances of misadventure mﬂ»r , cm»,._. el

azmnwaarmm due to intentional violence. For examples .sﬂ nr_.,___wm .

-centu 2 " Hd mu i
Wit Exe o mam_,mzn_. see Patrick Wilson, Murderess: A S rder in
and xecuted in Britain since 1843 (London: Michael sty
nd 186—9. For Montreal infanticide cases, see el Joseph, 197
n.c_h— a Qﬁvﬁ.&.l. 55, see
Judith Knelman, Twisting i
. Lwvisting i the Wind: The Murderess
MC_.M::._. University of Toronto Press :hﬁ::“. H.“_: ss and the English P
e ibid., 1 ing = i
that pe s Goa:r that murder of children was an extensi _
88 A permitted infanticide). . enion of
s Knelman no! 4
— an.:n.m:_...wn‘m H:m truth was, however, that the reprieve of a child
s 5 2 @
G ”.M..:mz_:m message than the reprieve of a husb :.__..m
uld be accepted for the murder of a child 7_.:_ :w.

murder of a husband
: und : y
Ibid., 142. €rany circumstances was not to be

1), 150-4
generally Pilarczyk, “So

ress

a culture

condoned.

89 See also ibid i
-+ 144 (noting increasi
the century progres: sing press coverage of child murders as
that in Eswhww?éwmay e 2 Adler, ““My mother-in-law,"” NM_,.HNH.: :
P 1 ntury Chicago, child homicides “increased signifi- ‘
eenth century drew to a close. During the _m"n.. w
1870s,

police files included n i
0 cases in which parents ki ir chi
mm:_w. u.mm_om‘ EIRE e e g parents killed their children. By the
homicides in the city”).
. ”Mr.‘ :ﬁ‘rzm Murder in New England,” 103
- rie-Aimée Cliche, Fous, ivres ou :x..l..E:.;u u Les
» 1775-1965 (Montreal: Boreal, 2011), 15 oL

s constituted nearly six percent of all

<

parents meurtriers au Qué-

nterest relat od

t. .—m&.— ) It mm\ o .
2 mumu-w_. @Ew mmf_.mﬂ —g
this may
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icator, 15 June 1830. She was unnamed in this account.

, for example, BANnQ-M, QS(F), Dominus Rex v. Elizabeth Birch (30 June

) (affidavit of James Ross) (stating he has “never seen her behave with
or harshness towards any one of her children” and “hath never per-
... any disposition to cruelty or violence in the smallest degree”).

. (affidavit of David Martin). This did appear, on its face, to be a bi-
form of discipline, but Martin did not question it. He did, however,
size that her son “neither shrieked, nor struggled, nor, in any man-
, seemed to suffer pain, nor to be suspended, nor to be bound too tight

the said cord.
, for example, Montreal Gaze

July 1830. Canadian Courant

tte, 15 July 1830; see also Montreal Gazette,
of 21 July 1831 stated, “We some time ago
tioned the committal to the Gaol of this city, of a woman named Eliza-
th Birch, charged with attempting to strangle and wound her children,
have been since informed that the charge is unfounded, and originated
the fears of some of her neighbours who saw her correcting one of her

on for some delinquency, and we have now the pleasure to state that
affidavits have been laid before the judges as have led to her being

admitted to bail.”

~ Montreal Gazette, 19 July 1830, asserted that Birch had never been

od with aftempted murder of her children, but that her neighbour’s

spositions “tended only to represent her as keeping a disorderly house,

‘which was by them deemed a nuisance,” although this is.in conflict with

other surviving accounts and the judicial record.

The most complete account is found in two period newspapers. See Vindi-
_cator, 20 Jan. 1829 “Horrible Occurrence — A woman, named Judith Cou-

' ture, wife of Pierre Guilot, of La Presentation, was committed to the jail of

this city yesterday, for having cut the throats of five of her own children,
one whom, only, has died, by the accounts given to us, the unfortunate
in consequence of the death of her

woman labored under fits of insanity, 1

husband, during which she became depressed in mind and affected with
the dreadful notion that it would be necessary {o commit some horrible
Ec«an.;:._ order to ensure her salvation.” See also La Minerve, 22 Jan.

1820.
BAnQ-M., MG no. 466 (Judith Couture committed 19 Jan. 1829, bailed 27

Jan. 1829 by Judge Pyke - likely suggesting she was released on a recogni-
zance pending trial). See also J. Douglas Borthwick, History of the Montreal
Prison from A.D. 1784 to A.D. 1886 (Montreal: A. Feriard, 1886), 261; ].
Douglas Borthwick, From Darkness to Light: History of the Eight Prisons
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Which Have Been, or Ar, j 60 to A.D

. y ¢ Now, in Montreal, from 7

, e h A.D. 907

- D__H._q and Military (Montreal: Gazette Printing Hcoﬂw ﬁww_uam.zr. <<~ Ay

derson, A Dance wi i \ ssin :

: - .a__m_.a with Death: Canadian Women on the Gallows, 1 754 .mmq. i

Saskatoon: Fifth House Publishers, 1996) qo_clm :. ’ :
5 4 ucm.?a:mﬂm,

..E_m

mq‘_ﬂ F_d.ﬂq.—m i ]
A 01SE . ﬁh_—qﬁ.....h »—a_:_. w:.f.,:.ﬁ.u v nﬁhhhﬁmmhuu vr_....__-_z_nuz an q. nb :

15 ¥, HMM%]HQ wﬂ_:-n_:nc. .-:ap._wcﬁ 1et M_x:u Nw-m:ﬂm ‘n”.
{.::m n 5 Of vf. ’ niy _

Nﬂ 3 Pl 1]
.‘ ons, 50 A::-m—nmﬁ_:wwnfuzr- Tnu_ as .—C——nu\—

2 ‘). Fo imi
1854, see y : or a similar UK, j
> Jill Newton Ainsley, “’Some mysterious sl case from

_a,i Crime, and the Insanity Acquittal in the
dian Journal of History 33, E.,r
six children and S.mm. .

. of the previous year. BANQ-M, MG (Elizabeth Kennedy committed
aliciously stabbing a child” on 21 Nov. 1843).
AnOQ-M, QS(F), Queen v. Elizabeth Eveley (4 Mar. 1842) (affidavit of Mar-
ret Eveley); Queen v. Elizabeth Eveley (4 Mar. 1842) (affidavit of William
;v.
eat of harm, coupled with intention and opportunity to commit it,
‘actionable as an assault: the threat itself was not considered action-
. See, for example, V. Francis Hilliard, The Law of Torts or Private
95, and ed. (Boston: Little, Brown, 1861), 197-8; C.G. Addison, A
iso on the Law of Torts (New York: James Cockeroft, 1876), esp. 6-8.

O-M, MG, Domina Regina v. Isabel Belile (committed 1 Aug,. 1846; dis-

ged 10 Aug. 1846).

AnO-M, QS(F), Queen v. Baptiste Poirier (5 Nov. 1841) (affidavit of Nicho-
Metillier) (for having “violently and cruelly battered and mistreated

daughter”) (author’s translation).

1O-M, QS(F), Queen v. Baptiste Poirier (5 Nov. 1841) (trial notes). These

were common in domestic violence cases; for the period 1825-50,

4 per cent of identified complaints against husbands, and 14 per

t of identified complaints against wives, were charged as threats. For

ion, see Pilarczyk, ““Justice,” 265-6. For examples of similar cases

in eighteenth-century London, see Greg Smith, “Hanoverian Metropo-

36. As one scholar has commented, the “distinction between various

s of assault is less clear-cut than the legal definition would suggest.

viuch depended upon the discretion of the individual prosecutor and /

r the police and magistrates involved in the case.” David Taylor, Crime,

,.wuﬁ_.n_.:m and Punishment in England, 1750-1914 (New York: St Martin’s,

- 1998), 43.

) BAnQ-M, QS(F), Queen v. Donald McCarthy (5 Apr. 1841) (affidavit of

" James O'Neil). He was committed later the same year for being “drunk

. and beating his wife.” LAC,Gaol Calendars of the Montreal Gaol, vol. 34

" (hereinafter MGIGC) (3 Oct. 1841) (committal of Donald McCarthy).

__;.. BAnQ-M, QS(F), Queen v. John Miller (16 Mar. 1843) (affidavit of Agnes

Miller); see also Queen v. John Miller (16 Mar. 1843) (affidavit of Mary

~ Smith) (likewise noting he made a “great noise in the house” while as-

saulting his daughter).

112 See Pilarczvk, “Justice,” 261, fig. 6.

113 2 Victoria (1) c. 2 (1838) (L.C.). Section 9 included behaviour “causing a

disturbance or noise in the streets or highways by screaming, swearing or

Wor i
b i Victorian ncc_.ﬁ,,”._h._:m <_a... .
mn&:m:amhv‘ Hm“””xuw A.wm o ‘
- ; son of insanity).
9 M _C.sz:m O:.%:Ecca m_& Boissery, Uncertain ._._.,,.,.:_M.
z_rzwm_:: of the role of insanity in filicide \
Twisting in the Wind, 137-44; 2.:13_
Knelman further noted that courts mza

leniency ;
_A_._m_E.W:WH%“H“MHMH“ﬂ“«v&.ﬂﬂ:”wﬂ Fﬂn_._zn_ murder based on insanity
truth in e 14, 137. However, there is also an elemer ..
mercy :M,_.._mma_Hm% nﬂmwm.m.n_f_.w::: _:mw society could well afford “mHMH“M
3:..&‘5‘%.:3 il _r:,, In noting that the “two most notorious child
P e —”.M._Mw -century England were not hanged,” Knelman
e Pt _n:‘:.. % S.».HUM._H%_. Was not a crime that incited public ven-
S ?..._.c e bizarre .TE were peculiar to their own unhap-
Rid. 14x Thet \: .:2 perceived as threats to the general public.”
urther point has also been made by others that gmamnﬂ..n

mﬂ__r awﬁmaﬁ- 5 ﬁua S T ¥ = nwri /] T J@IA-XU
S were 5
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m—._ﬁu ...\-_fu.c Hu...-».ﬂ&‘ —_-O: __ not tor —H_mm Y recogni _..w 1 — W __. - ._ on
m ~ e T Zed 1n la ) t e relat

ship between the victi
M M M_n:._.:. and the accused was crucial both in decidin
“ . -
e ?EEHQQ,M:» manslaughter or a murder, and in anEM:E.
to convict female BE.“%. th.mah.m_ﬁ?_u:mam s e
rers while also denvi i
prs oagle m e ying their agency, as Ainsle
o es. Ainsley, “Some mysterious agency,’” 4o e
- .__J e case of Michael Coleman, ::E«Two;. .
imes and Daily Commercial Adoe &
nedy),
102 Ibid., 19 ]
. an. 1844. The wo
. und was “
as the bone.” i

_ . :
03 Mw_n_. This appears to be an excellent ex
—Mu.ﬁ le propriety.
104 Ibid. The te ; i
% m was computed from the time of her sentenci _.
i\:c:uc_dqrn.:ﬂm,: S,En.r_.,.rm m:ﬁswczi._a:.

11

ed throats of
‘ 231 and n31. For
trials, see generally Knelman, ..

Some mysterious agency,” 39-40,
jurors baulked at extend ing :

rhiser, 15 Jan. 1844 (case of Betsey Ken-
an inch in length and as deep

ample of conventions regarding

singing.”

was first committed i
od, S—.:.ﬁ- =t r - 3 " . . i .
h was 21 . 14 Even in earlier periods not covered by the Police iR
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Dominus Rex v. Margaret Cooper (9 Jan. 1834) (affidavit of
Cowan a.k.a. Morrison included with affidavit of Jane Berry).

0O-M, QS(F), Dominus Rex v. Margaret Cooper (23 Jan. 1834) (recogni-

: BAnQ-M, QS(F), Dominus Rex v. Margaret Cooper (30 June 1834)
ent, returned ignoranus). This is all the more surprising as there
a witness, but perhaps this offence was “overcharged” as assault
intent to murder, rather than as aggravated or simple assault. No

d of the previous arrest was found.
O-M, QS(F), Dominus Rex v. Ann Farm
; m Lilly). She had been charged on at least th

ting her husband. See Pilarczyk, ] ustice,” 323—4.
AnO-M, QS(F), Mary Groome . Mary O'Brian (14 Feb. 1843) (affidavit of

Groome).
AnQ-M, QS(F), Dominus Rex . Abraham Bagnell (23 Oct. 1832) (affidavit
William Bagnell); QS(F), Dominus Rex v. Abraham Bagnell (14 Nov. 1832)
of £150 pounds to appear at court and keep the peace towards his
). This was an unusually large amount for the period.
ween v. John Miller, n111 (defendant “committed for want of bail”). For

sion of children who intervened, see, for example, Cliche, Maltraiter

true. The 1829 case of the mother arrested for im
Q-M, QS(F),

river i . : : .
er is reflective of this, as it is not obvious her mersing her child i e

definition of “br actio
each of the peace.” Whi ns met the st
~ While an argument Ndang
could be mage
LB

that she committed a nuisance, it is evi
vl : €, it is evident that breac
W< g :Mz_mmﬂwam. See, ?.:. example, n73 and mng_.q_:n”mﬂ. m‘_u.mmnm Was.
vy ._Im_._oﬂ 2 yson, Magistrates, 281-2; E_m_.anwr E._:azv‘:._m pe. _
116 Compare x_._o_ﬂ._m..:m:%_w?mug:m._. oA i
e M”m Mn.mzz.__.. in the Wind, 123 (noting that in Victor; o
— :m:n_,t. . _“._ M“nw.: s,.ﬂ.n. the most common :,E_._umw_nwa:ms .
i o ; Y nwritten Law, 107-8 (noting th
e M“MH._ ”& M_.:_.Q assaults and homicides), M&mﬂﬂ“ﬂ“m: nouf
to 1890, but after the of child homicides were committed by wo "rm:.q.. .
i e 1890s men accounted for 84 per cent of nr‘mmn E..Q.
whE 5 ly :._omrmq-:._-_ms_‘s 262. e
7 Excluding cases involving ince
of twenty-nine cases,

er (26 Nov. 1836) (affidavit of

victims at
ree occasions with as-

. g M”.*“...:z.“m acts or abduction, seventeen out
tives. Compare Family Violer per cent, were brought against female rela-
Statistics Canada, .o.cn..d 1 m_“aam“mﬁmﬁ. A Statistical Profile 2001 (Ottawa:
of child abuse S ing 60 per cent of alleged 1
provide :mrmaﬂm_we.ﬂurwﬂ_, I....S,mﬂcﬁ many mmmama,xm by MM«..”“J”Q.R ..
attesting to violence o= cm,,._o_n.:...m by fathers against their child a
qunxwr...:._:w:na uwmw“zﬂ”, Mﬂ:a ren that was never prosecuted. See er
claimed that “e ) ’ € context of marital violence, : .
A _.M_M:._HM. ”,.cmw m...::mm: man chose his victims ”M”HHMM&
aeilasis ncsmﬁzm_._mmm M L:m his children, which would have brough . Ao Siamet

" A. James Hammerton, Cruelty and C 8 Z:.Ew { Sept. 1836) (affidavit c.ﬁ Matthew Sterns).

Yy ana Companionship: 2 BAnQ-M, QS(F), Dominus Rex v. Joseph Lato

Conflict in Nine
/ n Nineteenth-( entury Married Life (London: Routl
‘Routledge, 1992), 46.1 - (affidavit of Etienne —‘mmﬂmzmmﬁ.

find this clai :
is claim dubious for the reason, among others, that vi : : :
, that violence against R BAnQ-M, QS(F), Queen v. Rosa Clifford (9 Sept. 1840) (affidavit of James
Hameron); ibid. (affidavit of Catherine Hameron). As noted by Smith,

children was less li
it MWMM Mﬂh@.”“wni& than wife battery. Allusion to
N s C ings wa 1 > 0
chi buse i other g procesy - s _..c_mn_.__._ s i b i misdemeanour could encompass a wide spectrum of offences. Smith,
an incidental detail.” Smith, “Ha use might surface in those ponevian i, S0
- X ; noverian M is,” B
: N):O.Z\ o s i wﬂwvc_.m.\ .E, For ethnicity in Quebec filicides, see Cliche, Fous, 17-18 (showing that for
m mw_..umucv. B gt hn_ _rp_ﬁ ﬁ.\szsz Freeman (29 1775-1965 perpetrators were mainly French C anadians). For ethnic divi-
. e ot ?._..moacaﬁ_anwiﬂqm alo sesponsibie sions related to filicides in Chicago, see generally Adler, ““My mother-in-
s - Cliche, Fous, 15-16, and

18, table 3. For th
G e role of S
punie?. B, of stepparents in filicides, see Cliche Maltraiter ou

1.::..«? 47.
ompare Conley, Unwritten Law, 106. , :
BANnQ-M, KB(F), Dominus Rex v. Jean Baptiste Roy (27 Sept. 1836) (affidavit

Antoine Fleury); BAnQ-M, KB(F), Dominus Rex v, Jean Baptiste Roy (27

ur ¢t Elmire %a._... (8 Aug. 1833)

cases only as i !

e

law.
130 Compare Smith,
. domestic child abuse,
131 In London in the 1880s the
Cruelty to Children found that nearly 9o per cent
cated habitual inebriation of one or both parents, with th
child neglect involving mothers who were drunkards. Radbill, “Children

“Hanoverian Metropolis,” 40 (out of ten sample cases of

all involved female victims).

British National Society for the Prevention of

of neglect cases impli-

e worst cases of

119 BAnQ-M, QS(F), Domi
of Jane Beary) w“w_.asamz..:m Rex v. Margaret Cooper (9 Jan. 1834) (affidavit
and ... since, ,.,“?,. rmv“ MMMHQ m*:.mmwmn that on “diversle] occasions w_..w_..”,_am
Margaret C ap ' putin danger of her life on th i
5 ooper.” The domestic provided a nsﬂ.c_uc_.m:””ﬂmmm :u.. S
avit.
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in a World of Violence,”
nce,” 8. In Live
cent were tied to rpool SPCC cases i
e m_norocm:._m_mnan”.o_ abuse. Behlmer, Child \:Emﬁ.: Hnmﬂ?m.
gl Pk, T e thileg i b .
¢ , ““Justice ’" s peri
ik o’ Wit w."ca.:nmﬂ 317-24; Kathryn Im_dmﬂm i + See, for ey.
itlery B sa ering in Working-Class ?___c:?mmvm. : o love, _5595.
192 Lilee. w_.:?.w ,“w,_os_ 129; Cliche, Maltraiter ou pun m\, 69-1879," Urbgy
whee refugs ncc.wa _umoc” 1839) (“It is regrettable that :m .m#_pm. :
i Wi e e given to children who are unforty sylum existg
135, S0 Pl U qucnwcn” mothers”) (author’s :.msa_mmcqw nhate enough g,
: - 1851), containi 5 :
the statistics as i ing the follow
enness ?HM_.\ m_” it falls beyond the period n:ﬁ..wwamm n“,”:w e
=g rc -Bri n mw article: #
7 ~Bridget Fury, the second offence, was nﬁqu _p,._.._ e,
’ o NP ewaT

being drunk and i
nd abusive towards her little girl - a child of t
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ted by law.” Black’s Law Dictionary, 522. Incest therefore involves both
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d Paul O'Keefe, “Incest as a Form of Family Violence: Evidence
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that limited it to cases of sexual violence that threatened to produce
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de Diew: sexualité et confession au Bas-Canada (Quebec: Presses de I'Univer-
sité Laval, 1990), esp. 102, 146. One of the few period references was in
the instructions sent to governors, as Donald Fysen has brought to my
attention, which includes incest in the list of crimes te he suppressed, al-
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